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CHAPTER IV  BUSINESS REGULATIONS
ARTICLE | - OCCUPATION TAX
SECTION 4-101: AMOUNTS

For the purpose of raising revenue, occupation taxes are hereby levied on the fol-
lowing businesses: =

Retail liquor license holders:

1. Class A: Beer only except for craft breweries, for consumption on the
premises, the sum of $200.00 per annum. =

2. Class B: Beer only except for craft breweries, for consumption off the
premises, sales in the original packages only, the sum of $200.00 per
annum.

3. Class C: Alcoholic liquor (beer, wine and distilled spirits) for consumption
on the premises and off the premises, sales in original packages only,
the sum of $600.00 per annum. -

4. Class D: Alcoholic liquor (beer, wine and distilled spirits) for consumption
off the premises, sales in the original packages, the sum of $400.00 per
annum. =

5. Class I: Alcoholic liquor (beer, wine and distilled spirits) for consumption
on the premises, the sum of $500.00 per annum. =

Non-resident sales:
1. Per day, the sum of $25.00. -

2. For a period of 12 consecutive months from the date of issuance of the li-
cense, the sum of $250.00. -

Games of chance and lotteries:

1. For each person engaging in the occupation of conducting games of
chance and lottery activities within the City, 5% of the gross receipts re-
ceived by said person in each calendar year. -

2. For engaging in the occupation of distributing gambling devices within the
City, 5% of the gross receipts received by a distributor in each quarter of
a calendar year. ©



For all new licenses issued effective May 1, 2005, license fees will be pro-rated.
When there is a purchase of an existing licensed business and a new license for the
same class is issued, or upon the issuance of a new license for a location which has
not been previously licensed, the license fee and occupation taxes shall be pro-

rated on a quarterly basis as of the date of issuance. =
(Ref. Neb. Rev. Stat. §17-525)

SECTION 4-102: FIRE INSURANCE COMPANIES

For the use, support, and maintenance of the city Fire Department, all revenue rea-
lized from the occupation tax on fire insurance companies shall be appropriated to

the Fire Department Fund. -
(Ref. Neb. Rev. Stat. §35-106)

SECTION 4-103: COLLECTION DATE

All occupation taxes shall be due and payable to the city clerk on May 1 each year,
except in the event that the said tax is levied daily. Upon the payment thereof by
any person, he/she shall be given a receipt, properly dated and specifying the per-
son paying the said tax and the amount paid; provided, occupation taxes collected
from Class C liquor licensees shall be due and payable on November 1. The reve-
nue collected shall then be immediately deposited into the General Fund by the city
treasurer, who shall keep an accurate account of all such revenue. All forms and
receipts herein mentioned shall be issued in duplicate and one copy shall then be

kept by each party in the transaction. =
(Ref. Neb. Rev. Stat. §17-525)

SECTION 4-104: CERTIFICATES

The receipt issued after the payment of any occupation tax shall be the occupation
tax certificate. The said certificate shall specify the amount of the tax and the name
of the person and business that paid the said tax. The occupation tax certificate
shall then be displayed in a prominent place or carried in such a way as to be easily

accessible while business is being conducted. -
(Ref. Neb. Rev. Stat. §17-525)

SECTION 4-105: FAILURE TO PAY

If any person, company or corporation fails or neglects to pay the occupation taxes
as provided herein on the day they become due and payable, the City shall then
proceed by civil suit to collect the amount due. All delinquent taxes shall bear inter-

est at the rate of 1% percent per month until paid. -
(Ref. Neb. Rev. Stat. §17-525)

SECTION 4-106: REGISTRATION FEES

The annual fees for registration of certain contractors and workmen are as follows: =



Electrical Contractor
Electrical Journeyman
Electrical Apprentice
Fire Alarm Installer
Mechanical Contractor
Mechanical Journeyman
Master Plumber
Journeyman Plumber
Apprentice Plumber
Water Service and Drain Layer
Lawn Sprinkler Installer
General Contractor

$25.00
10.00
5.00
10.00
25.00
10.00
25.00
10.00
5.00
25.00
25.00
25.00






ARTICLE Il - LIQUOR REGULATIONS
SECTION 4-201: TERMS DEFINED

Unless the context otherwise requires, the words and phrases defined in Neb. Rev.
Stat. §53-103, or as hereafter amended or revised, shall be adopted for the purpose
of construing this article; and said words and phrases are hereby incorporated by
reference the same as though copied at full length herein. -

SECTION 4-202: LICENSE REQUIRED

No persons shall manufacture for sale, sell, keep for sale, barter, or exchange un-
der any pretext any alcoholic liquor within this city unless said person shall have in
full force and effect a license therefor as provided by the Nebraska Liquor Control
Act as amended. A violation of this section shall constitute a misdemeanor; any
persons convicted of such shall be fined in any sum not to exceed that permitted by

Nebraska law and assessed the court costs of prosecution. =
(Ref. Neb. Rev. Stat. §53-168.06)

SECTION 4-203: LICENSE APPLICATION; RETAIL LICENSING STANDARDS

The City Council adopts the following licensing standards and criteria for considera-
tion by the Liquor Control Commission of any applicant for a retail alcoholic liquor
license, for the upgrading of a license to sell alcoholic liquor, or for the expansion or
change in location of the premises, in accordance with the Nebraska Liquor Control
Act, Neb. Rev. Stat. §563-132 (3) (a) and Section 7 of LB 911, 89th Legislature,
Second Session, 1986: -

1. The adequacy of existing law enforcement resources and services in the
area. =

2. Existing motor vehicle and pedestrian traffic flow in the vicinity of the pro-
posed licensed premises, potential traffic and parking problems, and the proximity
and availability of on- street and off-street parking. =

3. Zoning restrictions. =

4. Sanitation or sanitary conditions on or about the proposed licensed pre-
mises. =

5. The existing population and projected growth, both city-wide and within
the area to be served. =

6. Existing liquor licenses, the class of such licenses and the distance and
time of travel to such licenses. =



7. The nature and needs of the neighborhood or community where the pro-
posed premises is located as well as its projected growth. =

8. Whether the type of business or activity proposed to be operated in con-

junction with the proposed license is and will be consistent with the public interest. =
(Ref. Neb. Rev. Stat. §53-134)

SECTION 4-204: SALE TO MINORS AND INCOMPETENTS PROHIBITED

1. No persons in this city shall sell, give away, dispose of, exchange or de-
liver or permit the sale, gift or procuring of any alcoholic liquors to or for any person
who is physically or mentally incapacitated by the consumption of such liquors. =

2. No minor shall have alcoholic liquor in his/her possession in any tavern,
public place, street or alley in this city or inside a vehicle while upon any street, alley
or public place in this city. =

3. No minor shall obtain or attempt to obtain alcoholic liquor, by misrepre-
sentation of age or any other method, in any tavern or other public place where lig-

uor is sold in this city. =
(Ref. Neb. Rev. Stat. §53-180)

SECTION 4-205: HOURS OF SALE

1. For the purposes of this section, (A) "on-sale" shall be defined as alcohol-
ic beverages sold by the drink for consumption on the premises of the licensed es-
tablishment; (B) "off-sale" shall be defined as alcoholic beverages sold at retail in
the original container for consumption off the premises of the licensed establish-
ment. =

2. It shall be unlawful for any licensed person or his/her agents to sell any
alcoholic beverages within the City except during the hours provided herein: =

Alcoholic Liquors (except beer and wine)
Secular Days

Off Sale 6:00 A.M. to 1:00 A.M.

On Sale 6:00 A.M. to 1:00 A.M.
Sundays

Off Sale 12:00 Noon to 1:00 A.M.

On Sale 12:00 Noon to 1:00 A.M.

Beer and Wine
Secular Days

Off Sale 6:00 A.M. to 1:00 A.M.

On Sale 6:00 A.M. to 1:00 A.M.
Sundays

Off Sale 6:00 A.M. to 1:00 A.M.

On Sale 6:00 A.M. to 1:00 A.M.



3. Such limitations shall not apply after 12:00 noon on Sunday to a licensee
which is a nonprofit corporation holding a license pursuant to Neb. Rev. Stat. §53-
124(5)(C) and (H), Reissue 1943. =

4. No person(s) shall consume any alcoholic beverages on licensed premis-
es for a period of time longer than 15 minutes after the time fixed herein for stopping
the sale of alcoholic beverages on said premises. =

5. Nothing in this section shall be construed to prohibit licensed premises
from being open for other business on days and hours during which the sale or dis-

pensing of alcoholic beverages is prohibited by this section. =
(Ref. Neb. Rev. Stat. §53-179)

SECTION 4-206: RESTRICTIONS ON PLACE OF CONSUMPTION

No person shall drink or consume alcoholic liquors on any street or alley, inside any
vehicle on any street or alley or in any place open to the general public, other than a

premises having an on-sale liquor license. =
(Ref. Neb. Rev. Stat. §53-186, 53-186.01)

SECTION 4-207: ENTRY OF PREMISES FOR INSPECTION

The mayor, any member of the City Council, the chief of police, any police officer or
the city attorney shall have the right to enter any licensed premises at any time for
the purpose of determining whether or not the licensee is violating any provision of
the Nebraska Liquor Control Act or of this article, and for that purpose to examine
and inspect said premises. -

SECTION 4-208: FORM FOR CITIZEN COMPLAINT
The following form is hereby prescribed for the use of residents of this city desiring
to complain to the mayor and the City Council that any licensee is violating any pro-
vision of the Nebraska Liquor Control Act, regulations prescribed by the Nebraska
Liquor Control Commission or any provision of this ordinance. =
To the mayor and City Council of the City of Valleyl, Nebraska.

The undersigned respectfully state:

1. That they are each residents of the City of Burwell, Nebraska.

2. That they believe that , the holder of a Class ____license
in the aforesaid city, has violated Section of (check one or more)

the Nebraska Liquor Control Act.



the regulations prescribed by the Nebraska Liquor Control Commis-
sion.
the Municipal Code of the City of Valley, Nebraska.

3. That the aforesaid belief is based on the following facts, to-wit:

(Name) (Name)
(Name) (Name)
(Name)

STATE OF NEBRASKA )
) Ss.
COUNTY OF DOUGLAS )

Subscribed in my presence and sworn to before me by

and , this day 01’c

, 20

Notary Public =
My commission expires

(Ref. Neb. Rev. Stat. §53-134.04)
SECTION 4-209: FORMS, CONTINUED; PROCEDURE

1. The city clerk shall supply the forms prescribed herein and shall, on re-
quest, supply one to any resident of this city desirous of initiating a complaint. Any
complaint duly executed on the aforesaid form by five residents of this city and filed
with the city clerk shall be presented by the clerk to the mayor and City Council at
their next meeting. If the mayor and the City Council are satisfied that the complaint
substantially charges a violation and there is a reasonable cause for such belief
based upon the facts alleged, they shall, by resolution, set the matter for hearing
within ten days from the filing of the complaint. =

2. Said resolution shall state the time and place of said hearing and shall di-
rect the city police chief to serve the same on the licensee by delivering to him/her
personally a true and certified copy thereof at least 72 hours prior to the time of
hearing. Said resolution shall also state the section or sections of the Nebraska
Liquor Control Act, the regulations prescribed by the Nebraska Liquor Control



Commission or this code alleged to have been violated and the facts on which said
allegations are based as stated in the complaint. Present at said hearing shall be
the city attorney and the licensee, who may be represented by counsel employed by
him/her. The complainants shall be present and may be represented by counsel
employed by them. The mayor and the City Council shall, within 30 days from the
date the complaint is filed, by resolution, dispose of the complaint. Such resolution
shall be deemed the final order for purposes of appeal to the Nebraska Liquor Con-

trol Commission. =
(Ref. Neb. Rev. Stat. §53-134.04)

SECTION 4-210: COMPLAINT INITIATED BY CITY COUNCIL

The mayor and City Council may, on their own motion, by resolution, fix the time
and place for a hearing on whether or not a licensee has violated any section of the
Nebraska Liquor Control Act, the regulations of the Nebraska Liquor Control Com-
mission or this code. Such resolution shall state the section(s) in question and shall
be served in the same manner and within the same time as the initial resolution
mentioned in Section 4-209 of this code. Insofar as possible the procedure shall be
the same as is provided in that section. -

SECTION 4-211: PREREQUISITES TO DELIVERY OF LICENSE

Any retail license issued or renewed by the Nebraska Liquor Control Commission
for a licensee within this city shall be delivered to said licensee by the city clerk, but
any such license shall not be delivered to a licensee who does not exhibit receipts
showing payment of the occupation tax levied under Section 4-208 of this code,
payment of the license fee, payment of the publication fee for giving notice of the
hearing before the City Council on any application for license and, if a renewal,
payment of the publication fee of the automatic renewal notice provided for in this
code. =

SECTION 4-212: ACTION ON APPLICATION FOR LICENSE

1. Upon receipt from the Nebraska Liquor Control Commission of the notice
and copy of the application provided for in Neb. Rev. Stat. §53-131, the city clerk
shall present it at the next meeting of the mayor and the City Council, who shall, by
resolution, fix a time and place at which a hearing will be had and evidence taken
under oath from any person desiring to be heard on the propriety of the issuance of
the license in question. -

2. Notice of the time and place of such hearing shall be published in a legal
newspaper in this city one time, not less than three nor more than seven days be-
fore the time of hearing. The hearing shall be held not more than 21 days after the
date of receipt of the notice and copy of the application by the city clerk. After said
hearing, the mayor and City Council shall, by resolution, spread at large in the
minute record of their proceedings, recommend either the issuance or the refusal of
said license. The city clerk shall thereupon mail to the Nebraska Liquor Control



Commission by first class mail, postage prepaid, a copy of the resolution, which

shall state the cost of the published notice. =
(Ref. Neb. Rev. Stat. §53-131, 53-132, 53-134)

SECTION 4-213: RENEWAL OF LICENSE

1. The city clerk shall cause to be published in a legal newspaper in this city,
one time between January 10th and January 30th of each year, individual notice of
the right of automatic renewal of each retail liquor and beer license for which provi-
sions are made in Neb. Rev. Stat. §53-124(5), R.R.S. Neb. 1943 in the following
form: =

NOTICE OF RENEWAL OF RETAIL LIQUOR LICENSE

Notice is hereby given that pursuant to Section 53-135.01, the lig-
uor license may be automatically renewed for one year from May 1,
20 , for the following retail liquor licensee, to-wit:

(Name of Licensee)
(Address of licensed premises)

Notice is hereby given that a written protest to the issuance of au-
tomatic renewal of license may be filed by any resident of the City of
Valley on or before February 10, 20___, in the office of the city clerk;
that in the event protests are filed by three or more such persons,
hearing will be had to determine whether continuation of said license
should be allowed.

(NAME)
(CITY CLERK) »

2. The city clerk shall file or cause to be filed with the Nebraska Liquor Con-
trol Commission proof of publication of said notices on or before February 6th of
each year. °

SECTION 4-214: PROTESTS AGAINST RENEWAL

In the event written protests are filed with the city clerk by three or more residents of
this city against the automatic renewal of a license, the city clerk shall present the
same to the mayor and City Council at their next meeting and they shall thereupon,
by resolution, direct the licensee to submit an application in the same manner as
he/she would be required to do for an original license. The city police chief shall
forthwith serve said resolution on said licensee by delivering to him/her personally a
true and certified copy thereof. Upon receipt by the city clerk from the Nebraska
Liquor Control Commission of the notice and copy of application, the same proce-
dure shall be followed as is provided for in the case of an application for an original
license. =



SECTION 4-215: SPIKING BEER

It shall be unlawful for any person(s) who own, manage or lease any premises in
which the sale of alcoholic beverages is licensed to serve or offer for sale any beer
to which any alcohol has been added or permit any person to add alcohol to any

beer on the licensed premises of such licensee. -
(Ref. Neb. Rev. Stat. §53-174)

SECTION 4-216: CHANGE OF PREMISES

Any retailer licensee desiring to transfer his/her license from one premises to
another shall file a written request for permission to do so with the city clerk and
shall also file with said clerk a sworn statement showing that the premises to which
removal is to be made complies in all respects with the requirements of the Ne-
braska Liquor Control Act as amended. The city clerk shall present said application
and statement to the next meeting of the mayor and City Council, who shall, by res-
olution, approve or disapprove the transfer. If they approve the transfer, such ap-
proval shall be endorsed on the license by the mayor and attested by the city clerk.

o

SECTION 4-217: GAMBLING

Unless sanctioned by Nebraska law, no licensee in this city holding a license cover-
ing any premises open to the public for the sale of intoxicating liquor or beer shall
directly or indirectly permit gambling on or in the licensed premises; nor shall he/she
permit the operation or possession of any payoff gambling device, slot machine or
punchboard, mechanical or otherwise, whether payoff is in cash or merchandise, in,
on or about the licensed premises. =

SECTION 4-218: SALE FOR RESALE

No retail licensee in this city shall engage, directly or indirectly, in any transaction
including or conspiring as to the resale of any liquors owned by him/her as a licen-
see, nor shall such licensee so permit the sale or delivery of any such liquors in
such quantities as would place a reasonable-minded person on notice that such lig-
uor might be intended for resale. -

SECTION 4-219: TRANSPORTATION OF LIQUOR OF RETAIL LICENSEES

No retail licensee in this city shall permit the transportation of alcoholic liquor from
his/her licensed premises for storage purposes in any manner for any purpose or to
any location other than has been expressly authorized in writing by the Commis-
sion. =

SECTION 4-220: NO DELIVERY AFTER CLOSING HOURS



No retail licensee in this city operating any premises open to the public shall act as
retainer or keeper of liquor for customers or other persons for the purpose of deli-
vering or disposing of such liquor after closing hours as provided by state law, or-
dinance or resolution or on days when sales are prohibited. -

SECTION 4-221: RESTRICTIONS ON CONDUCT OF OTHER BUSINESS

Retail licensees in this city shall not maintain in their licensed premises any door
opening into or access leading into any premises owned, used or occupied by other
persons; nor shall any retail licensee permit any other person to use his/her li-
censed premises for the purpose of carrying on within such licensed premises any
business activity of such other persons in any of its phases, such as solicitation,
sale, service, delivery, storage or otherwise. -

SECTION 4-222: CONDUCT PROHIBITED ON LICENSED PREMISES

No licensee in this city shall engage in, allow, or suffer in or upon the licensed pre-
mises any disturbances, lewdness, immoral activities or displays, brawls or unne-
cessary noise or allow, permit or suffer the licensed premises to be used in such a
manner as to create public censure or become a nuisance, public or private. =

SECTION 4-223: ADVERTISEMENTS AND SALES

Advertising by licensees in this city shall not contain misrepresentations or mislead-
ing statements, and no sales shall be promoted or made by any licensee by unlaw-
ful means. Alcoholic liquors shall not be offered, delivered or disposed of by any
licensee as a prize. -

SECTION 4-224: SANITATION

Sanitary conditions conducive to public health and welfare must be maintained at all

times in or about licensed premises in this city. =
(Ref. Neb. Rev. Stat. §53-118)

SECTION 4-225: SALES FOR CASH ONLY

No person shall sell or furnish alcoholic liquor at retail: (1) on credit or on a pass-
book, or (2) order on a store, or (3) in exchange for any goods, wares or merchan-

dise, or (4) in payment for any services rendered. =
(Ref. Neb. Rev. Stat. §53-183)

SECTION 4-226: DISPLAY OF LICENSE
Every licensee in this city shall cause his/her license to be framed and hung in plain

view in a conspicuous place on the licensed premises. =
(Ref. Neb. Rev. Stat. §53-148)



SECTION 4-227: REMOVAL OF INTOXICATED PERSONS FROM PUBLIC OR
QUASI-PUBLIC PROPERTY

1. Any law enforcement officer with the power of arrest for traffic violations
may take a person who is intoxicated and, in the judgment of the officer, dangerous
to himself, herself or others, or who is otherwise incapacitated, from any public or
semi-public property. Any officer removing an intoxicated person from public or qu-
asi-public property shall make a reasonable effort to take such intoxicated person to
his/her home or to place such person in any hospital, clinic, alcoholism center or
with a medical doctor as may be necessary to preserve life or to prevent injury.
Such effort at placement shall be deemed reasonable if the officer contacts those
facilities or doctors who have previously represented a willingness to accept and
treat such individuals and who regularly do accept such individuals. If such efforts
are unsuccessful or are not feasible, the officer may then place such intoxicated
person in civil protective custody, except that such custody shall be used only as
long as is necessary to preserve life or to prevent injury and under no circums-
tances longer than 24 hours. The placement of such person in civil protective cus-
tody shall be recorded at the facility or jail to which he/she is delivered and then
communicated to his/her family or next of kin, if they can be located, or to such per-
son designated by that person taken into civil protective custody. =

2. The law enforcement officer who acts in compliance with this section shall
be deemed to be acting in the course of his/her official duty and shall not be crimi-
nally or civilly liable for such actions. The taking of an individual into civil protective
custody under this section shall not be considered an arrest. No entry or other
record shall be made to indicate that the person has been arrested or charged with
acrime. °

3. For purposes of this section, (1) "public property" shall mean any public
right-of-way, street, highway, alley, park or other state, county or city-owned proper-
ty; (2) "quasi-public property" shall mean and include private or publicly owned
property utilized for proprietary or business uses which invites patronage by the

public or which invites public ingress and egress. -
(Ref. Neb. Rev. Stat. §53-1,121)

SECTION 4-228: CATERING LICENSE

1. The holder of a Class C, Class D, or Class | license issued under subdivi-
sion (5) of Section 53-124 R.R.S. Neb., or a brewpub license, may obtain an annual
catering license as prescribed in this section. Any such licensee desiring to obtain a
catering license shall file an application with the Liquor Control Commission. =

2. Upon receipt from the Commission of the notice and copy of the applica-
tion as provided in Section 53-124.12 R.R.S. Neb., the City Council shall fix a time
and place at which a hearing will be held and at which time the City Council shall
receive evidence, under oath, either orally or in writing, from the applicant and any



other person concerning the propriety of the issuance of such license. Such hear-
ing shall be held not more than 45 days after the receipt of the notice from the
Commission. The City Council may examine, or cause to be examined, under oath,
any applicant; examine, or cause to be examined, the books and records of any
such applicant, to hear testimony and to take proof for its information in the perfor-
mance of its duties. For purposes of obtaining any of the information desired, the
City Council may authorize its agent, the city clerk or the city attorney to act on its
behalf. =

3. Notice of the time and place of such hearing shall be published in a legal
newspaper in or of general circulation in the City one time, not less than seven nor
more than 14 days before the time of the hearing. Such notice shall include but not
be limited to a statement that all persons desiring to give evidence before the City
Council in support of or in protest against the issuance of such license may do so at
the time of the hearing. =

4. The City Council shall, after the hearing provided in subsection (2) above,
approve or deny the application within 45 days of receipt of such application from
the Commission and shall cause to be spread at large in the minute record of its
proceedings a resolution approving or denying such application. The city clerk shall
thereupon mail or deliver to the Commission a copy of the decision to approve or
deny the application. -

5. Any resolution denying an application rendered by the City Council shall
be in writing or stated in the record and shall be accompanied by findings. The find-
ings shall consist of concise statements of the conclusions upon each contested is-
sue. The applicant shall be notified of the decision in person or by mail. =

6. The City Council, with respect to catering licensees within the corporate
limits, may cancel a catering license for cause for the remainder of the period for
which such license is issued. Any person whose catering license is canceled may

appeal to the District Court. =
(Ref. Neb. Rev. Stat. §53-124.12)

SECTION 4-229: NUDITY; CAUSE FOR REVOCATION OR SUSPENSION OF
LICENSE

It shall be cause for revocation or suspension of license, as herein provided, if any
licensee or his/her manager or agent, under the Nebraska Liquor Control Act, shall
allow any live person to appear or have reasonable cause to believe that any live
person shall appear in any licensed premises in a state of nudity to provide enter-
tainment, to provide service, to act as hostess, manager or owner, or to serve as an
employee in any capacity. The term “nudity” shall mean the showing of human
male or female genitals, pubic area or the human female breast including the nipple
or any portion below the nipple with less than a full opaque covering. =



ARTICLE Ill - NON-RESIDENT SALES
SECTION 4-301: REGULATION

1. All non-resident individuals or businesses going door to door with the in-
tent to sell any goods, service, product or insurance shall, before doing business
within the City, make application for and be issued a license. This registration and
licensing is to prevent the sale of fraudulent, dangerous and unhealthful goods and
services, to protect the public by maintaining records of the products sold and the
persons and companies responsible for such sales, to designate a place of trade if
on public property and for the purpose of raising revenue.

2. Application for a license shall be made to the city clerk upon blank forms
supplied by the City, which shall contain all the necessary information and docu-
ments required for the protection of the residents of the City. Any person or per-
sons granted a license shall be subject to any fees, occupation taxes and other
rules and regulations which the City Council deems appropriate for the purposes
stated herein. Any license so granted shall be subject to revocation in the event
that the information provided is inaccurate or misleading. =

SECTION 4-302: HOURS OF SOLICITATION

It shall be unlawful for any license holder to solicit any individual between the hours
of 6:00 P.M. and 8:00 A.M. unless they have a previous appointment with the resi-
dent of the premises solicited. It shall be unlawful at any hour for any person to so-
licit without having a proper license on his/her person at all times. =

SECTION 4-303: EXCEPTIONS

Nothing herein shall be construed to apply to any person selling produce raised
within the county, to wholesale salespeople soliciting merchants directly, to residen-
tial route salespersons, or to persons canvassing residents within the City for reli-
gious, political or other noncommercial purposes. =






ARTICLE IV - TRAILER COURTS
SECTION 4-401: TERMS DEFINED

The following definitions shall be applied throughout this article. When no definition
is specified, the normal dictionary usage of the word shall apply. =

“Fire Prevention Authority” shall mean the Volunteer Fire Department. =

“Permit” shall mean a written permit issued by the city clerk, permitting the trailer
court to operate under this code and any regulations promulgated thereunder. -

“Street” shall mean any public street, avenue, road, alley, or highway located in the
City and established for the use of vehicles, the boundaries of which are hereby de-
termined to be the outer boundaries of said street, avenue, road, or alley, platted
and dedicated as shown by the official records of the City and the County and as
shown on the official records in the office of the county clerk as official streets, ave-
nues, roads, or alleys within the corporate limits. =

“Trailer coach” or “trailer” means any vehicle or structure so designed and con-
structed in such manner as will permit (1) occupancy thereof as sleeping quarters
for one or more persons, or (2) the conduct of any business or profession, occupa-
tion or trade or use as a selling or advertising device; and so designed that it is or
may be mounted on wheels and used as a conveyance on highways or city streets,
propelled or drawn by its own or other motive power, excepting a device used ex-
clusively upon stationary rails or tracks. =

“Trailer court” means any park, trailer park, trailer court, court, camp, site, lot, par-
cel, or tract of land designed, maintained or intended for the purpose of supplying a
location or accommodations for any trailer coach(es) and upon which any trailer
coach(es) are parked, and shall include all buildings used or intended for use as
part of the equipment thereof whether or not a charge is made for the use of the
trailer camp and its facilities. “Trailer camp” shall not include automobile or trailer
sales lots on which unoccupied trailers are parked for purposes of inspection and
sale. =

“Trailer space” shall mean a plot of ground within a trailer court designated for the
accommodation of one trailer coach. =

“Travel trailer,” “camper” and “converted bus,” shall mean any portable structure or
vehicle supported upon its own axle(s), (1) used or so constructed as to permit its
being used as a conveyance upon the public streets or highways and duly licensa-
ble as such and (2) constructed in such a manner as will permit occupancy thereof
as a dwelling or sleeping place for one or more persons for a limited or temporary
time or basically designed for travel or camping purposes, propelled or drawn by its



own or other motive power. =
SECTION 4-402: PERMIT REQUIRED

1. It shall be unlawful for any person to construct, maintain, operate or alter
any trailer court within the corporate limits unless he/she holds a valid permit for the
specific trailer court. All applications for permits shall be made to the county clerk,
who shall issue a permit upon compliance by the applicant with provisions of this
code relative to trailer courts. No permit shall be transferable. Every person hold-
ing such a permit shall give notice in writing to the city clerk within 72 hours after
having sold, transferred, given away, or otherwise disposed of any interest in or
control of any trailer court. Such notice shall include the name and address of the
person succeeding to the ownership or control of such trailer court. =

2. Applications for permits shall be in writing, signed by the applicant, ac-
companied by an affidavit of the applicant as to the truth of the application, and shall
contain the following: =

The name and address of the applicant. =

The location and legal description of the trailer court. =

A complete plan of the trailer court, showing compliance with all applica-
ble provisions of this code and regulations promulgated thereunder. =
Such further information as may be requested by the Board of Health to
enable it to determine that the proposed trailer court will comply with le-
gal requirements. =

o owp

SECTION 4-403: MAINTENANCE

All trailer courts shall be maintained under the management and supervision of the
owner or person in control of the premises on which the same is located, or of a du-
ly authorized representative of such owner, who shall be personally responsible for
the maintenance of such trailer court in accordance with all sanitary and fire protec-
tion rules and regulations of the City and the State. =

SECTION 4-404: INSPECTIONS

All trailer courts shall be under the supervision of the Board of Health, which shall
make and provide for inspections at reasonable times and shall recommend to the
City Council such additional rules and regulations as may be deemed advisable or
necessary for the sanitation, safety and proper maintenance of said trailer courts. =

SECTION 4-405: LIABILITY OF OWNER

The operator of a trailer court shall be primarily liable for all utility service bills
charged against each trailer house and shall make monthly remittances to the City
for such bills. =



SECTION 4-406: MANAGEMENT

1. Every trailer court shall have an office building in which shall be located
the office of the person in charge of said court. A copy of the license shall be post-
ed therein and the court register shall at all times be kept in said office. =

2. It is hereby made the duty of the attendant or person in charge, together
with the licensee, to: °

A. Keep at all times a register of all occupants of each trailer space, which
shall be open at all times to inspection by officers of the City, showing for
all such occupants: Names and addresses; dates of entrance and de-
parture; license numbers of all trailers and other towed automobiles;
states issuing such licenses; and evidence of payment of all required li-
cense fees and property and/or personal taxes. -

B. Maintain the court in a clean, orderly and sanitary condition at all times. =

3. Report to the Director of Health all cases of persons or animals affected
or suspected of being affected with any communicable disease. -

4. Prohibit the use of any trailer by a greater number of occupants than that
which it is designated to accommodate. -

SECTION 4-407: REVOCATION OF PERMIT

A permit to establish and maintain a trailer court may be revoked by the City Council
for cause at any time for a violation of the provisions of this code or of the rules and
regulations relating to trailers, or for any other cause or conduct reasonably deemed
by the Council as sufficient cause for revocation of such permit. Before any such
revocation, the City shall cause to be served on the operator of such trailer court a
notice to appear and show cause on a specified day and at a specified time why
his/her permit for such trailer court should not be revoked. Such notice to show
cause may be served by mailing the same in the United States mail to the address
of the operator given in his/her application in such permit, with sufficient postage
affixed thereto. The operator of the trailer court involved shall be given reasonable
opportunity to be heard at the time fixed for his/her appearance to show cause, and
no permit for such trailer court shall be revoked until the operator involved has been
heard at the designated time if he/she desires to be heard. =

SECTION 4-408: PROHIBITED LOCATION

After the effective date hereof, except as otherwise provided, it shall be unlawful for
any person to park a trailer or trailer coach within the corporate limits for purposes
of using said trailer as a dwelling or sleeping place for one or more persons or the
conduct of any business or profession, occupation or trade, or use as a selling or



advertising device, except in a designated and approved trailer court for which a
permit has been issued and is currently valid. -

SECTION 4-409: PROHIBITED PARKING

It shall be unlawful for any person to park any trailer coach, travel trailer, camper or
converted bus on any street, avenue, road, alley or highway within the corporate
limits for a period of time in excess of two hours, and then only between the hours
of sunrise and sunset and subject to any other and further prohibitions, regulations
or limitations imposed by the traffic and parking regulations as any resolution of the
City Council may provide relating thereto. =

SECTION 4-410: REGULATIONS

1. Trailer courts shall be located on well-drained sites and shall be so lo-
cated that drainage will not endanger any water supply. All such trailer courts shall
be in areas free from marshes, swamps or other potential breeding places for in-
sects or rodents. The area of the trailer court shall be large enough to accommo-
date the following: =

A. The designated number of trailer court spaces. =

B. Necessary streets and roadways. =

C. Parking areas for motor vehicles. =

D. Service areas and playgrounds for trailer courts in which independent trai-
ler coaches only are parked. =

2. The number of trailers to be accommodated in any trailer court shall not
exceed the number obtained by dividing the total square foot area of the trailer court
site by 2,600. Each trailer space shall be clearly defined and laid out in such a
manner that a minimum of 20 feet of space exists between any two trailers or ten
feet between any trailer and any building, except that a maximum 100 square foot
storage shed, meeting all state fire codes, may be placed a minimum of three feet
from any trailer, other building or structure. No trailer shall be less than five feet
from any adjacent property of the trailer court. Each trailer space shall abut on a
driveway with unobstructed access to a public street. No trailer court shall be li-
censed unless it is large enough to accommodate a minimum of 15 trailers. -

3. It shall be illegal to park a trailer coach less than two feet from any street
or highway right of way or so that any part of such trailer will obstruct any roadway
or walkway. -

4. It shall be illegal to allow any trailer coach to remain in a trailer court while
being occupied for dwelling or sleeping purposes unless a trailer space is available.

5. Access roads shall be provided to each trailer space. Each access road
shall be continuous, shall connect with a street or highway, and shall have a mini-



mum width of 20 feet. =

6. Parking areas shall be provided for motor vehicles. Such areas shall
have motor vehicle parking spaces in a number equal to or in excess of the number
of trailer coach spaces provided. -

7. Playground areas, when required, shall be provided and shall be re-
stricted to such use. These areas shall be protected from the main highway and
from parking areas. A minimum of 100 square feet per coach space shall be made
available in one or more places for such playground areas. =

8. Sufficient concrete or asphalt sidewalks shall be provided to insure that
each trailer space is served by at least one such sidewalk. In all cases there must
be at least one such sidewalk constructed so that a hard-surfaced entry connects
either the parking space provided or the access road with each trailer space. =

SECTION 4-411: ALTERATIONS AND ADDITIONS

1. No permanent enclosed additions of any kind shall be built onto nor be-
come a part of any trailer coach. Skirting of coaches is required within 30 days after
locating such coach in the court, but such skirting shall not attach the trailer perma-
nently to the ground, provide a harborage for rodents, or create a fire hazard. -

2. Jacks or stabilizers shall be placed under the frame of each trailer to pre-
vent movement on the springs while it is parked and occupied. Four anchors shall
be provided for each trailer space. Each trailer shall be anchored as soon as possi-
ble after being situated on its space. -

SECTION 4-412: WATER SUPPLY

An adequate supply of pure water shall be furnished through a pipe distribution sys-
tem connected directly with a city water main, with supply outlets located at every
trailer space. -

SECTION 4-413: APPLICABILITY OF PLUMBING, ELECTRICAL AND
BUILDING CODES

All plumbing, electrical, building, and other work on or at any court shall be in ac-
cordance with the laws of the City regulating such work. =

SECTION 4-414: TEMPORARY STORAGE

It shall be lawful for any person to store or otherwise keep on any premises travel
trailers or campers, propelled or drawn by their own or other motive power, upon
any area, provided that said trailer or camper be stored as near as possible to the
rear of the premises. It further shall be lawful for any person to keep and maintain a



travel trailer or camper, propelled or drawn by its own or other motive power, upon
any premises to be used for occupancy as dwelling or sleeping space for any period
not to exceed two weeks in duration. Any travel trailer or camper, propelled or
drawn by its own or other motive power, so temporarily placed shall be placed upon
said premises or portion thereof as far away as possible from the street abutting
said premises. -

SECTION 4-415: CERTIFICATE OF OCCUPANCY

1. It shall be unlawful for any owner or manager of any trailer court within
the City to permit the occupation of a trailer home by any occupant until a certificate
of occupancy has been issued by the building inspector. =

2. The owner or manager of the trailer court or the prospective occupant
shall make application for such certificate to the city clerk and shall pay a fee of
$75.00. -

3. The city building inspector shall inspect such trailer and trailer site and
determine that the trailer and trailer site comply with the provisions of the building
code and the zoning ordinances then in effect in the City. =

4. A certificate of occupancy, when issued, shall describe the premises and
the use proposed to be made by the applicant, and shall state that such proposed
use complies with the applicable codes of the City. =



ARTICLE V - SALVAGE YARDS
SECTION 4-501: DEFINITIONS

1. For the purposes of this article, any lot, portion of a lot or tract of land, or
any building or other premises (1) where dismantling, demolition or salvage opera-
tions of automobiles, trucks, semi-trailers or other vehicles or parts thereof are car-
ried on; or (2) where parts and accessories are removed from used, wrecked or
abandoned automobiles, trucks, semi-trailers or other vehicles or where parts or ac-
cessories therefrom are stored; or (3) where salvage operations of such wrecked,
abandoned or used automobiles, trucks, semi-trailers or other vehicles are carried
on is hereby declared to be an automobile salvage and used parts business, subject
to the provisions of this ordinance. =

2. The term “salvage” shall mean scrap copper, wood, brass, rope, rags,
batteries, paper, or rubber; dismantled, non-operating or wrecked automobiles;
trucks, trailers, equipment, machinery, mobile homes, tractors, and farm machinery,
or other vehicles or parts thereof; or iron, steel, and any scrap ferrous or non-
ferrous materials. =

3. The term “non-operating” shall mean any item of salvage as defined in
this article which, without alteration or repair, cannot be immediately moved as in-
tended when designed and constructed. =

4. The term “salvage yard or scrap processing operation” shall mean an es-
tablishment or place of business maintained or operated wholly or partially for stor-
ing, keeping, receiving, reusing, processing, wrecking, dismantling, recycling, re-
melting, collecting, dealing, buying or selling salvage. A business having facilities
for processing and re-melting iron, steel, or non-ferrous scrap and whose principal
product is scrap iron and steel or non-ferrous scrap for re-melting purposes shall be
excluded from this definition. =

5. An establishment or place of business may hold salvage for not more
than 90 days without being considered a salvage yard or a scrap processing opera-
tion when: -

A. The salvage is unaltered and is impounded by legal authority, or =
B. The salvage is repaired to a non-salvage state within a 90-day period. -

6. The term “person” shall mean any person, firm, partnership, association,
corporation, company or organization of any kind. =

7. The term “business premises” or “premises” shall mean the area used as
a salvage yard, scrap processing operation yard or auto salvage yard as described
in the license or application for license for such business. =



8. The term “salvage yard of scrap processing operator” shall mean and in-
clude any person engaged in the business of owning or operating a salvage yard or
scrap processing operation. =

9. The term “inspector” shall mean the building inspector of the City of Val-
ley, Douglas County, Nebraska, or his/her authorized representative. =

SECTION 4-502: SALVAGE YARD OR SCRAP PROCESSING OPERATOR;
LICENSE REQUIRED

It shall be unlawful for any person to engage in or carry on the business of a sal-
vage yard or scrap processing operation or conduct, operate or maintain a salvage
yard or scrap processing operation within the City or within its extraterritorial juris-
diction without first having obtained a written license for the operation of such busi-
ness. o

SECTION 4-503: APPLICATION; CONTRACT

Application for a license under this article shall be in writing upon a form provided
for that purpose by the city clerk. The application shall be sworn to by the applicant
and shall set forth: =

A. Name and address of the applicant; =

B. Exact location of the existing establishment or of the proposed establish-
ment, as the case may be; =

Exact nature of the business conducted or to be conducted, as the case
may be; =

Where the business is conducted; =

Evidence of compliance with the zoning laws; if not established, shall be
conducted inside of a building or outside a building, or partly within or
partly without a building; and =

F. The dimension and character of the building. =
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SECTION 4-504: INVESTIGATION

The inspector may cause investigations to be made by the necessary city depart-
ments to determine whether any salvage yard or scrap processing operation will be
in compliance with all requirements of this article and all other city ordinances and
regulations and shall have the authority to enter the applicant’s premises at reason-
able times to determine if he/she is in compliance with the terms of this article. »

SECTION 4-505: LICENSE FEE

The inspector shall collect $25.00 with each license application to help defray the
cost of investigation and enforcement of this article, which sum shall be nonrefund-
able. -



SECTION 4-506: PERIOD OF LICENSE; RENEWAL PROCEDURE

Unless otherwise provided by the City Council, any license or renewal license is-
sued hereunder shall be effective as of the date of its issuance and shall expire on
August 31 each year. An applicant for a renewal license shall file with the city clerk
a written application, together with two copies of the application and information
about applicant’s demeanor and about the conduct and operation of his/her licensed
business during the preceding license period as is reasonably necessary to enable
the City Council to determine the applicant’s eligibility for a renewal license. =

SECTION 4-507: LICENSE NOT TRANSFERABLE

No license issued under this article shall be transferred or assigned or used by any
person other than the one to whom it was issued, and no salvage dealer’s license
shall be used at any location other than the one described in the application upon
which it was issued. =

SECTION 4-508: GENERAL OPERATING REQUIREMENTS

The following general operating requirements shall apply to that portion of every
premises required to be licensed under this article which is not in an enclosed build-

ing: =

1. The license issued pursuant to this article shall be plainly displayed on the
business premises. ©

2. The salvage yard or scrap processing operation, together with the items
kept therein, shall at all times be maintained in a safe and sanitary condition, includ-
ing but not limited to the following: =

A. Weeds and vegetation on the premises, other than trees, shrubs and
vines, shall be kept at a height of not more than 12 inches; =

B. No refuse of any kind shall be kept on the premises, unless such refuse is
salvage, as defined herein, and is in use in the licensed business; =

C. The enumeration of the above shall not be to the exclusion of all other
acts or things necessary to maintain the salvage yard or auto salvage
yard in a reasonable sanitary condition. =

3. No salvage shall be allowed to rest upon or protrude over any public
street, walkway or other public property, and no salvage or refuse shall be allowed
to be scattered or blown off the business premises. =

4. Salvage, as defined herein, shall be arranged so as to permit easy access
to all such salvage for firefighting purposes. -



5.

No salvage or other materials shall be burned on the premises in the

open, except in accordance with the applicable laws governing burning. =

6.

A.

Regulations in regard to fencing and screening: -

The area on the premises where salvage is kept or stored shall be en-
closed, except for entrances and exits, with a vertical wall or fence of a
minimum height of eight feet measured from ground level. The wall or
fence shall not contain any posters or advertising except one sign of the
licensee not exceeding 100 square feet. The fences on the sides which
do not face a public street, roadway or adjacent residential property may
be of chain link fence. -

The fence of the licensed premises which faces a public street, roadway
or adjacent residential property shall be screened from public view where
possible. =

Materials for use in screening of the licensed premises may consist of
plant material, fence or a combination of plant material and fence. Plant
material for use in screening shall consist of trees and shrubs. All plant
material used for screening shall be of a size and quantity to obscure the
salvage contained on the licensed premises from the view of the public
within five years. Plant material shall be primarily of coniferous varieties
to provide year-round screening. -

Fencing material shall consist of wood, metal or other material commonly
used in the building trade and shall be of one natural color. =

All screening shall be placed and located on the licensed premises in a
manner that will provide adequate visibility of traffic from all driveways,
streets and roads. =

7. Any person who shall engage in the automobile salvage and used parts
business shall keep a book in which shall be legibly written in ink in the English lan-
guage at the time of purchase of any used, wrecked or abandoned automobile or
major parts or accessories readily identifiable by serial numbers or other distinctive
markings or characteristics: =

A. An accurate, detailed description of the same; =

B
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. The quantity purchased; -

. The amount paid; =

. The date and time purchased; and -

. The name, address and identity of the person selling such automobiles,

parts and accessories. ©

Such record need not be kept, however, if a certificate of title or other legal instru-
ment evidencing title in the seller is obtained at the time such purchase is made.
The record book required by this section, as well as any used, wrecked or aban-
doned automobiles, parts or accessories, shall be open to the inspection of the in-
spector or his/her designated agent at all reasonable times. =



8. The licensee shall, at reasonable times, remove from the premises all sal-
vage not usable or saleable and shall also store all flammable material so as to re-
duce the fire hazard as much as possible and in conformity with the lawful orders of
the fire inspector made from time to time. =

SECTION 4-509: NUISANCE

All salvage yards or scrap processing operations as defined herein within the corpo-
rate limits of the City or within its extraterritorial jurisdiction who operate without the
license required herein are declared to be a nuisance, and it shall be unlawful for
any person to operate or permit the same to remain at any place within the corpo-
rate limits of the City or its extraterritorial jurisdiction. The City may apply to the Dis-
trict Court of Douglas County, Nebraska, for an injunction to abate such nuisance
and for such other relief as may be necessary, if proper. =

SECTION 4-510: PENALTIES

Whenever a nuisance exists, the City may proceed by a suit in equity to enjoin and
abate the same in the manner provided by law. Whenever, in any action, it is estab-
lished that a nuisance exists, the Court may, along with the fine or penalty imposed,
enter an order of abatement as part of the judgment in the case. Any person who
shall violate or refuse to comply with the enforcement of any of the provisions of this
article, set forth at full length herein or incorporated by reference, shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be fined not more than
$500.00 dollars for each such offense. A new violation shall be deemed to have
been committed every 24 hours of such failure to comply. In addition to the penalty
contained herein, the City may seek relief through abatement proceedings. =

SECTION 4-511: ANNUAL INSPECTION

The inspector or his/her authorized agent shall cause all businesses licensed under
this article to be inspected at least once a year to determine whether such busi-
nesses are being operated in a lawful manner and in accordance with this article
and all other applicable provisions of law. =

SECTION 4-512: REVOCATION AND SUSPENSION
The inspector or his/her authorized agent may recommend to the City Council that
the license may be revoked, denied, or suspended, as he/she determines after due

and diligent investigation that:

1. The licensee has failed to comply with this article or any provision of law
applicable to the premises, equipment, or operation of the licensed business; or

2. The licensee has obtained his/her license through fraud or misstatement;



or

3. The licensed business is being conducted in a manner detrimental to the
health, safety, or general welfare of the public, or is a nuisance, or is being operated
in any unlawful manner; or

4. The licensed business is no longer being operated by the licensee.

SECTION 4-513: HEARING ON GRANTING, DENIAL, RENEWAL OR
REVOCATION OF LICENSE

Any person aggrieved by an order of the inspector granting, denying, renewing or
revoking a license for a proposed or existing business subject to the provisions of
this article may file a written request for a hearing before the City Council within ten
days after issuance of such order. The city clerk shall give notice of public hearing
upon this request to be held in not less than 30 days after service of the notice on
the person requesting the hearing. The city clerk may also give notice of the hear-
ing to other persons directly interested in the order in question. At such hearing, the
City Council shall determine whether the granting, denial, renewal or revocation of
the license was in accordance with the provisions of this article and shall issue writ-
ten findings of fact, conclusions of law, and an order to carry out its findings and
conclusions. These findings of fact, conclusions of law, and order shall be filed with
the city clerk and served by the City Council upon all parties appearing or
represented at said hearing.

SECTION 4-514: EXCLUSIONS AND EXEMPTIONS; FENCES FOR EXEMPTED
PROPERTY

1. The provisions of this article shall not apply to used cars, trucks and ma-
chines in operating condition which may be displayed in a neat and orderly manner
on premises for which a permit has been granted on any lot, portion of a lot, or tract
of land or any building or other premises used only to temporarily store and protect
automobiles, trucks, semi-trailers or other vehicles towed from the scene of a traffic
violation, accident or breakdown at the direction of a law enforcement officer or oth-
er owner or operator of the vehicle, until the vehicle is reclaimed or disposed of by
the owner. =

2. In any event, lots, portions of lots, tracts of land, or other premises other-
wise exempt from the provision of this article shall be fenced with a fence not less
than eight feet in height from ground level with a solid fence or a chain link fence
with inserted slats so as to screen the same from public view. Such fencing mate-
rials may consist of wood, metal or other material commonly used in the building
trade and, if within the corporate limits of the City or its extraterritorial jurisdiction,
shall comply with the municipal code for fences. -



SECTION 4-515: ZONING ORDINANCES

Nothing in this article shall be deemed or construed to repeal, abrogate or modify
any zoning law or any provision thereof in effect in the City or within its extraterri-
torial jurisdiction. =






